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Oversight Purpose and Methods 

The Commitee and Subcommitee evaluate: To determine if agency laws and programs: 
 

• are being implemented and carried out in 
accordance with the intent of the General 
Assembly; and 

• should be con�nued, curtailed, or eliminated. 

• the applica�on, administra�on, execu�on, and 
effec�veness of the agency’s laws and programs;  

• the organiza�on and opera�on of the agency; and 
• any condi�ons or circumstances that may indicate the 

necessity or desirability of enac�ng new or addi�onal 
legisla�on pertaining to the agency. 

S.C. Code Ann. § 2-2-20(B) and (C) 

Purpose Methods 

Study Process 

Full Commitee schedules 
agency for study and 
gathers ini�al informa�on 

1 2 3 4 5 

Full Commitee 
publishes report 

Subcommitee 
publishes report 

Subcommitee 
inves�gates through 
mee�ngs and 
informa�on requests 

Full Commitee considers 
subcommitee report 
and may conduct further 
inves�ga�on 

5 

Public Input 

Responses to an 
online public survey 3 Cons�tuents tes�fied 

Economic Development, Transportation, and Natural Resources Subcommittee 

Chairman Travis A. Moore 

The Honorable William M. “Bill” Hixon 

The Honorable Russell L. Ot 

The Honorable Marvin R. Pendarvis 

Mee�ngs 
Study Milestones 

Agency Reports 

2020 Program Evalua�on Report 

Agency Strategic Planning Report (2021-2025) 

Subcommitee  

12/9/19 
04/08/21 

9/20/2022 
12/7/2022 
3/28/2023 

 

FY 2021-22 Accountability Report 

Full Commitee 2015 Seven-Year Plan Report 

C O M M I T T E E  O V E R V I E W  

The Honorable Gary S. Brewer, Jr. 

5/23/2023 
8/29/2023 
9/26/2023 
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Employees 

3 
authorized FTEs 

Funding 

Pursuant to Sec�on 41-43-280 of the South 
Carolina Code of Laws, no money flows 
directly between the state and the agency. 
 

Challenges 

History 

Successes 

Organiza�onal Unit 

Successes and Challenges 

Agency Mission 

To advance the economic welfare of the State with focus on job crea�on and reten�on. 
 

$0 

Iden�fied by the agency 

History and Resources  

• 1983 - The General Assembly created the South 
Carolina Jobs-Economic Development Authority 
(JEDA) 
 

• 1985 - Joint Resolu�on approved JEDA 
regula�ons rela�ng to loan eligibility 
requirements, terms of loan agreements, 
applica�on costs, and bond issue 

 
• 2011 - Joint Resolu�on designated JEDA as the 

authorized agency to implement State Small 
Business Credit Ini�a�ve 

 

Administra�on 
• Execu�ve leadership and opera�on of agency  

 
• Management and administra�on of en�re bond 

issuance process 
 
• Collabora�on with all bond finance professionals 

and state agencies involved in approval 
processes  

 
• Compliance & due diligence 
  
• Training and seminar planning 

 

• Job crea�on and increased volume of 
bond issues 

•  State  Small Business Credit Ini�a�ve 
Program 

• Qualified Energy Conserva�on Bonds 
and Recovery Zone Economic 
Development Bonds programs 

• Accelerator Program for startup 
companies 

 

• Transac�on loss to na�onal issuers of conduit debt 
 

•  Obsolete process for volume cap alloca�on 
 
•  Threat of private ac�vity bond elimina�on by federal 

government 
 
• Obsolete federal rules regarding industrial revenue bonds 

 

A G E N C Y  O V E R V I E W  
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F I N D I N G S  
 
During the study of JEDA, the Economic Development, Transporta�on, and Natural Resources Subcommitee adopted 
fourteen findings pertaining to purpose, func�on, programs, milestones, bond issuance, public funds, budget, 
transparency, legal status, board composi�on, duality of roles, nonprofit corpora�ons, and venture capital investments. 
 
Findings note informa�on a member of the public or the General Assembly may seek to know or upon which they may 
desire to act.
 
FINDING #1 
Despite being in existence for four decades, JEDA’s 
func�on and purpose is not well known by the public at 
large.  
 
In response to the economic recession that plagued the 
na�on in the early 1980s, South Carolina Governor 
Richard Riley appointed a special state task force in 
November 1982 charged with crea�ng an agency with 
broad authority to meet the growing needs of businesses 
across the state.

Four 
decades a�er its crea�on, JEDA’s purpose and func�on 
remains the same

1 In 1983, the South Carolina General 
Assembly enacted the South Carolina Jobs-Economic 
Development Fund Act.2 The Act created the Jobs-
Economic Development Authority (JEDA), “a public body 
corporate and poli�c and agency of the State” to “effect[] 
the purposes of this act[.]”3 JEDA’s purpose is to 
“promote and develop the business and economic 
welfare” of the state “so as to provide maximum 
opportuni�es for the crea�on and reten�on of jobs and 
improvement of the standard of living of the ci�zens of 
the State.”4 In carrying out its purpose, JEDA acts 
primarily as a conduit issuer of private ac�vity bonds to 
assist the financing of public and private projects 
throughout the state as illustrated in Figure 4.5 

, but the agency is not well known to 
the general public. 
 
FINDING #2 
JEDA is the state’s “cons�tuted authority” authorized to 
issue private ac�vity bonds on behalf of borrowing 
en��es at favorable tax-exempt interest rates. 
 
A cons�tuted authority is an en�ty formed under state 
law that is authorized by state law to issue bonds on 
behalf of a state or poli�cal subdivision to further public 
purposes if certain condi�ons are met.7 JEDA meets the 
requirements for designa�on as a cons�tuted authority 

to issue tax-exempt bonds.8 The General Assembly 
created JEDA in 1983.9 The Governor appoints members 
of JEDA’s Board of Directors upon advice and consent of 
the Senate.10 JEDA has the power to issue tax-exempt 
obliga�ons to carry out its corporate powers.11 No part of 
JEDA’s funds may inure to the benefit of any private 
person,12 and upon JEDA’s dissolu�on, “�tle to all 
property, real and personal, owned by it, including net 
earnings, must vest in the State.”13 Therefore, JEDA is a 
cons�tuted authority empowered to carry out its primary 
role—i.e., issuing private ac�vity bonds on behalf of 
borrowing en��es at favorable tax-exempt interest 
rates.14 
 
FINDING #3 
JEDA administers three main programs: (a) the Industrial 
Revenue Bond Program; (b) the Taxable Bond Program; 
and (3) the State Small Business Credit Ini�a�ve. 
 
JEDA’s Industrial Revenue Bond Program is a tax-exempt 
bond program that allows manufacturing facili�es, 
501(c)(3) organiza�ons, and solid waste disposal facili�es 
access to capital markets to finance their economic 
development related projects.15 These bonds are most 
efficient for companies with capital expenditures in 
excess of $2 million.16 The upper limit of a bond issue for 
a manufacturing enterprise is under $10 million.17 During 
the last five fiscal years, JEDA has averaged twenty-one 
tax-exempt bond closings.18 
 
JEDA’s Taxable Bond Program affords JEDA the 
opportunity to finance new types of enterprises in South 
Carolina.19 Middle and small private enterprises have 
tradi�onally had limited access to the public debt market 
due to such factors as security registra�on requirements, 
high transac�on costs, and required public disclosure of 
confiden�al informa�on. The Taxable Bond Program 
addresses these issues.20 During the last five fiscal years, 
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JEDA has averaged less than one taxable bond closing per 
year.21 
 
In 2011, the legislature designated JEDA as the state 
agency to implement the State Small Business Credit 
Ini�a�ve (SSBCI) and authorized JEDA to “contract with 
the Business Development Corpora�on of South Carolina 
to administer such programs.”22 Eighteen million dollars 
allocated by the U.S. Treasury and matched with private 
funds were used in the SSBCI 1.0 loan par�cipa�on 
program in 2011. JEDA partnered with BDC, which lead 
to over $300 million in new bank lending and created 
1,183 new jobs. The U.S. Treasury hailed South Carolina’s 
SSBCI 1.0 program as the most effec�ve loan 
par�cipa�on program in the country.23 In 2022, the U.S. 
Treasury approved $101 million for par�cipa�on in loan 
funding and venture capital investment.24 
 
While JEDA administers a wide variety of private ac�vity 
bond programs, JEDA’s designa�on as a cons�tuted 
authority to issue private ac�vity bonds to qualified 
borrowers is not unique. For example, the Na�onal 
Associa�on of Health and Educa�onal Facili�es Finance 
Authori�es (NAHEFFA) is an Associa�on created in 2008 
from the merger of the Na�onal Council of Health 
Facili�es Finance Authori�es and the Na�onal 
Associa�on of Higher Educa�onal Facili�es 
Authori�es that “promotes the common 
interests of organiza�ons which have the 
authority to provide capital financing for not-
for-profit healthcare and higher educa�on 
ins�tu�ons and facilitates na�onal advocacy, 
support, networking and educa�on on behalf of 
its members.”25 NAHEFFA, which currently has 
42 members and one affiliate member 
represen�ng 35 states, “focuses its efforts on 
issues which directly influence the availability 
of, or access to, tax-exempt financing for 
healthcare and higher educa�onal 
ins�tu�ons.”26 
 
FINDING #4  
Since its incep�on in 1983 through FY 2022, 
JEDA has issued 620 bonds totaling over $14.5 
billion, including 204 bonds for manufacturing 
projects, 96 bonds to nonprofits, 101 bonds for 
educa�onal projects, 28 bonds for solid waste 

facili�es, and 159 bonds for hospital and healthcare 
projects.29 According to JEDA, this has resulted in the 
crea�on and reten�on of more than 310,331 jobs in 
South Carolina.30 Most bonds have been issued in the 
state’s highest popula�on centers.31  
 
 

Figure 1. Breakdown of type of bonds issued from 1985 – 2022. 

JEDA Bonds Issued  
1985 - 2022 

Number of Bonds Issued by County 
(as of 06-30-22) 

Figure 2. Number of bonds per county and range of amount of bonds issued. 



7 
 

FINDING #5  
During the last three years, JEDA has issued bonds for 
twenty-seven affordable housing complexes for over 
$741 million. 
 
JEDA has become an ac�ve issuer of tax-exempt bonds 
for affordable housing in the state. Affordable housing 
may be financed with tax-exempt bonds issued under 
either Sec�on 142(d) of the Internal Revenue Code or 
under Sec�on 145 of the Internal Revenue Code.32 Tax-
exempt bonds issued under Sec�on 142(d) are conduit 
bonds issued by conduit issuers like JEDA, the South 
Carolina Housing Finance and Development Authority 
(SC Housing), or local housing authori�es. These bonds, 
which are �ed to the state’s volume cap alloca�on and 
require an amount equal to the tax-exempt bonds, are 
paid solely from the revenues generated by the 
affordable housing development.33 Bonds issued under 
Sec�on 145 of the Internal Revenue Code are commonly 
known as “qualified 501(c)(3) bonds.”34 These bonds may 
only be issued for projects 100% owned by charitable 
organiza�ons that are exempt from federal income tax 

under Sec�on 501(c)(3).35 JEDA may issue qualified 
501(c)(3) bonds for affordable housing projects owned by 
charitable organiza�ons that have the exempt purpose of 
providing affordable housing.36 
 
Because of the �ming and difficulty of accessing low-
income housing tax credits in South Carolina, many 
developers are partnering with nonprofit housing 
en��es to purchase and rehabilitate exis�ng apartments 
and construct new apartments to provide quality 
affordable housing. Bonds issued under Sec�on 142(d) by 
JEDA are typically used to finance affordable senior and 
assisted living facili�es that do not also use low-income 
housing tax credits as a source of financing.38 During the 
last three years, JEDA has issued bonds for 27 affordable 
housing complexes totaling over $741 million. JEDA has 
not historically issued tax-exempt bonds under Sec�on 
142(d) for affordable housing apartment facili�es 
because these projects are more tradi�onally financed by 
SC Housing and u�lize low-income housing tax credits, 
which falls within the jurisdic�on of SC Housing.39 
 

Multi-Family Housing Flowchart 

Figure 3. Flowchart for bond issuance for multi-family housing projects. 
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FINDING #6  
JEDA’s streamlined bond issuing process is cheaper and 
faster than other bond issuers. 
 
Prior to the crea�on of JEDA, ci�es and coun�es were the 
only en��es that issued bonds to finance hospitals and 
small manufacturers. However, the process proved to be 
inefficient, �me consuming, and lacked transparency.40 
By removing many of the obstacles a borrower faces at 
the city and county level, JEDA issues bonds faster and 
cheaper than other issuers of private ac�vity bonds.41 
Since JEDA is the cheaper and more efficient conduit 
issuer, other op�ons, such as county governments, are 
less likely to be sought out for bond financing.42 
 
From the beginning of 2010 through September 20, 
2022, JEDA issued 231 bonds totaling $7,919,136,619. Of 
those 231 bonds, there have been two defaults.43 The 
bonds in default totaled $28.2 million; thus, the default 
rate is 0.00356.44  
 
FINDING #7 
JEDA’s bond issuance ac�vity does not place public funds 
at risk. 
 
Every bond issuance must have a public purpose, which 
can be the promo�on of trade, industry, or economic 
development.45 Under the Internal Revenue Code, 
certain for-profit en��es and Sec�on 501(c)(3) 
organiza�ons can finance their projects with tax-exempt 
bonds, but these en��es cannot do so directly.46 They 
must borrow through a “conduit” issuer of bonds in order 
to receive the tax-exempt financing.47 JEDA is that 

conduit.48 Borrowers do not borrow from JEDA, but 
rather through JEDA, using JEDA as access to the capital 
markets at tax-exempt rates.49 Bonds are paid solely by 
the underlying borrower from their revenue and assets.50  
 
In the simplest terms, loan documents pass through 
JEDA; JEDA issues bonds to the banks; the bank sends the 
proceeds to the borrower; the borrower makes 
payments to the bank.51 JEDA funds are not at risk in 
connec�on with the bond issuance, and no funds of the 
State of South Carolina or any poli�cal subdivision 
thereof are at risk.52 
 
FINDING #8 
Because JEDA is a self-funded, quasi-public agency that 
operates at no cost to taxpayers, JEDA is not included in 
the state budget. 
 
Pursuant to sec�on 41-43-90(O) of the Code, JEDA sets 
its fees to be sufficient to cover payment of all its costs 
and expenses.53 JEDA offsets its costs mainly through 
bond issuance fees, annual bond fees, and bond 
applica�on fees.  
 
According to the state comptroller general, because 
quasi-public agencies like JEDA “are self-suppor�ng and 
do not receive general tax revenues, they are not 
included in the state budget nor are they included in the 
state’s central accoun�ng system.”54 Indeed, sec�on 41-
43-280 of the Code55 exempts JEDA from the provisions 
of sec�on 2-7-65, which requires state agencies to jus�fy 
to the Governor each year the agency’s “recurring 
expenses, as well as any new or addi�onal expenses.”56 

Conduit Issuer Flowchart 

Figure 4. The relationship between borrower and lender and how JEDA fits in as the conduit issuer. 
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FINDING #9 
The state is accountable for JEDA for purposes of financial 
transparency; therefore, JEDA is statutorily required to 
prepare and submit an array of annual financial reports. 
 
JEDA is not statutorily required to submit an annual 
budget request to the Execu�ve Budget Office.57 
However, because JEDA is a quasi-public agency that 
receives funding through a con�nuing appropria�on in a 
set of permanent statutes that authorize it to raise and 
spend money,58 the state is accountable for JEDA for 
purposes of financial repor�ng.59  
 
Thus, pursuant to S.C. Code Ann. § 1-1-810, JEDA 
prepares “an annual accountability report to the 
Governor and the General Assembly covering a period 
from July first to June thir�eth . . . .”60 Addi�onally, 
pursuant to Proviso 117.79, JEDA provides a Bank 
Account and Transparency Report to the comptroller 
general’s office each year.61 JEDA’s Annual Report is also 
available on its website.62 Moreover, JEDA must report 
annually all ac�vi�es undertaken pursuant to S.C. Code 
Ann. § 41-43-110 to the Joint Bond Review Commitee, 
and must also publish on JEDA’s website “a complete list 
of bonds authorized by [JEDA]” pursuant to sec�on 41-
43-110.63 
 
Finally, pursuant to S.C. Code Ann. § 41-43-260, the state 
auditor audits JEDA annually.64 
The audit report must include, 
among other things, 
“informa�on regarding the 
size of businesses that have 
received assistance based on 
the number of employees 
employed and the amount of 
gross revenues generated 
during the preceding year.”65 
JEDA is required to deliver the 
audit report to the State Fiscal 
Accountability Authority, the 
Revenue and Fiscal Affairs 
Office, the Execu�ve Budget 
Office, and the General 
Assembly.66 The results of the 
annual audit are published on 
the state auditor’s website. 
Every independent audit 

report since 1998 concludes that that JEDA’s financial 
statements “present fairly, in all material respects, the 
financial posi�on of” JEDA.67   
 
FINDING #10  
JEDA is an agency of the state, but its employees are not 
state employees. 
 
JEDA is an agency of the state.68 Unlike most employees 
of state agencies, however, JEDA’s employees and 
employees of en��es created by JEDA are not considered 
state employees. Nevertheless, JEDA employees are 
eligible to par�cipate in the South Carolina Re�rement 
System, par�cipate in the State Health Insurance Group 
Plans, and they are afforded the protec�ons established 
by the South Carolina Tort Claims Act, S.C. Code Ann. § 
15-78-10, et seq. (2005 & Supp. 2022).69 Moreover, JEDA 
employees are not part of the South Carolina Enterprise 
Informa�on System (SCEIS).70 
 
FINDING #11  
Currently, two vacancies exist on JEDA’s Board of 
Directors,71 and of the remaining eight directors on the 
board, four are serving as holdover directors.72 
 
JEDA’s board members are appointed by the Governor 
upon the advice and consent of the Senate. JEDA’s board 
is composed of one director from each congressional 

JEDA Board of Directors 

Figure 5. JEDA Board of Directors names, seat, and term. 
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district, and one from the state at large who serves as 
chairman.73 Addi�onally, the Governor and the Secretary 
of Commerce “shall serve ex officio and may designate 
persons to represent them at mee�ngs of the 
authority.”74 The directors, who serve for terms of three 
years, “must have experience in the fields of business, 
commerce, finance, banking, real estate, or foreign 
trade” and “[a]t least two directors must have direct 
commercial lending experience.”75 Board members are 
not compensated for their service on the board.76 
 
FINDING #12  
From 2008 un�l September 30, 2023, JEDA’s execu�ve 
director served as the execu�ve director of InvestSC, a 
non-profit created by JEDA, and received a salary from 
both JEDA and InvestSC. 
 
Harry Huntley became InvestSC’s execu�ve director on 
July 1, 2007. Approximately 18 months later, a�er the 
death of JEDA’s then-director, JEDA’s board selected 
Huntley to be JEDA’s new execu�ve director.77 From 2008 
through September 30, 2023, Huntley was the execu�ve 
director of both JEDA and InvestSC, and he received a 
salary from both en��es.78  
 
FINDING #13 
JEDA has created two nonprofit corpora�ons: Jobec 
Corp. and InvestSC. Neither of these nonprofit en��es 
are corporate subsidiaries of JEDA. 
 
Pursuant to sec�on 41-43-240 of the South Carolina 
Code, JEDA “is authorized to establish profit or not-for-
profit corpora�ons as it considers necessary to carry out 
the purposes of” the South Carolina Jobs-Economic 
Development Fund Act.79 JEDA “may make grants or 
loans to, or make guarantees for, the benefit of any not-
for-profit corpora�on which [JEDA] has caused to be 
formed whose Ar�cles of Incorpora�on require that its 
directors be elected by members of [JEDA] and all assets 
of which, upon dissolu�on, must be distributed to [JEDA] 
if it is in existence or, if it is not in existence, then to the 
State of South Carolina.”80  
 
In 1986, JEDA created Jobec Corpora�on, a for-profit 
corpora�on. In 1992, Jobec’s assets were transferred to 
Carolina Community Investment Corpora�on (CCIC), a 
nonprofit corpora�on. Later that same year, CCIC 
changed its name to Business Carolina, Inc. (BCI), the 

predecessor to Palmeto State Growth Fund (PSGF). JEDA 
formed BCI to con�nue JEDA’s func�ons by ac�ng as a 
secondary lender to businesses crea�ng jobs in South 
Carolina.81  
 
PSGF is a 501(c)(3) nonprofit corpora�on governed by a 
five-member board of directors, two of whom are on 
JEDA’s board of directors.82 According to JEDA, PSGF 
receives no financial support from JEDA, and PSGF is not 
a corporate subsidiary of JEDA.83 
 
JEDA created InvestSC in 2007 at the specific request of 
the Venture Capital Authority (Authority), a state en�ty 
governed by the South Carolina Department of 
Commerce.84 InvestSC is an independent 501(c)(3) tax-
exempt corpora�on with the ability to engage in venture 
capital investment on behalf of the state.85 InvestSC is 
governed by a five-member board of directors, one of 
whom is the JEDA board chairman and one of whom is 
the execu�ve director of JEDA.86  
 
Each year, InvestSC prepares an Annual Report and a 
Report on Financial Statements.87 InvestSC delivers both 
reports to the Venture Capital Authority, which provides 
a copy to the Governor and the General Assembly.88 The 
reports are published on the General Assembly’s 
website.89 According to JEDA, InvestSC receives no 
financial support from JEDA, and InvestSC is not a 
corporate subsidiary of JEDA.90 
 
FINDING #14  
The Venture Capital Investment Act authorizes 
designated investor groups to borrow funds from lenders 
and invest those funds using state tax credits as 
collateral. 
 
In 2007, JEDA created InvestSC at the request of the 
Authority to operate a venture capital investment 
program.91 The Authority needed InvestSC to act as a 
designated investor group to assist the Authority in 
mee�ng the goals of the Venture Capital Act, which 
included expanding the availability of equity and seed 
capital.92  
 
On June 22, 2007, InvestSC executed a designated 
investor contract with the Authority to make investments 
and borrow funds as directed by the Authority.93 InvestSC 
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and Deutsche Bank signed a Securi�es Purchase 
Agreement for $50 million in notes to make investments 
in four venture capital funds,94 and the Authority issued 
$50 million in tax cer�ficates.95 InvestSC entered into 
limited partnership agreements with the four venture 
capital funds selected by the Authority.96 Thus, the notes 
were secured by the venture capital fund investments 

and the tax credit cer�ficates issued by the Authority,97 
all of which had to be sold beginning in 2010 to meet the 
interest and principal payments to prevent default.98  
 
As of February 16, 2022, all the Deutsche Bank notes 
have been paid in full.99 

 
 

S T U D Y  R E L AT E D  I N T E R N A L  C H A N G E S  
 
During the study process, there are two internal changes implemented by JEDA rela�ng to par�cipa�on in the study 
process.
 
AGENCY INTERNAL CHANGE #1  
In accordance with S.C. Code Ann. § 1-23-120(J), JEDA has 
reviewed and updated its regula�ons. JEDA eliminated all 
outdated regula�ons and added its current fee schedule 
to the regula�ons.100 

AGENCY INTERNAL CHANGE #2 
Due to the doubling of conduit bond issuances since 2017 
and the increased requirements of the SSBCI program, on 
November 7, 2022, JEDA hired a full�me CPA.101

 

R E C O M M E N D AT I O N S  
 
During the study of JEDA, the Economic Development, Transporta�on, and Natural Resources Subcommitee 
(“Subcommitee”) of the House Legisla�ve Oversight Commitee (“Commitee”) adopts ten recommenda�ons. 
 
With any study, the Commitee recognizes these recommenda�ons (e.g., con�nue, curtail, improve areas poten�ally, 
and/or eliminate agency programs, etc.) will not sa�sfy everyone nor address every issue or poten�al area of improvement 
at the agency. Recommenda�ons are based on the agency’s self-analysis requested by the Commitee, discussions with 
agency personnel during mul�ple mee�ngs, and analysis of the informa�on obtained by the Commitee. This informa�on, 
including, but not limited to, the Ini�al Request for Informa�on, Accountability Report, Restructuring Report, and videos 
of mee�ngs with agency personnel, is available on the Commitee’s website.
 
Modernization of Laws S e e  A p p e n d i x  A  

 
RECOMMENDATION #1 
The Commitee recommends the General Assembly 
consider striking S.C. Code Ann. § 41-43-180 (2021) as 
proposed by JEDA.  
 
Sec�on 41-43-180 mandates that JEDA maintain a list of 
the most economically distressed areas of the State. 
According to JEDA leadership, the South Carolina 
Department of Commerce now maintains this list.102 

RECOMMENDATION #2 
The Commitee recommends the General Assembly 
consider striking S.C. Code Ann. § 41-43-190 (2021) as 
proposed by JEDA. 
  
Sec�on 41-43-190 directs JEDA to “develop programs to 
encourage the export of goods, services, commodi�es, 
machinery, equipment, or other personal property to 
which values is added to the State.” According to JEDA 
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leadership, this is now the responsibility of South 
Carolina Department of Commerce to develop these 
programs.103 
 
RECOMMENDATION #3 
The Commitee recommends the General Assembly 
consider striking S.C. Code Ann. § 41-43-200 (2021) as 
proposed by JEDA.  
 
Sec�on 41-43-200 authorizes JEDA to “implement such 
programs as may be consistent with its purpose for the 
collec�on and dissemina�on of informa�on and data 
useful to business enterprises in this State.” According to 
JEDA leadership, this is now the responsibility of South 
Carolina Department of Commerce to implement these 
programs.104 
 
RECOMMENDATION #4 
The Commitee recommends the General Assembly 
consider amending S.C. Code Ann. § 41-43-40 (2021) to 
update the par�es who serve ex officio on JEDA’s Board 
of Directors by adding the Secretary of the South Carolina 
Department of Commerce and removing the Chairman of 
the State Development Board. 
 
Sec�on 41-43-40 iden�fies the Governor and the 
Chairman of the State Department Board as ex officio 
members of JEDA’s Board of Directors. According to JEDA 
leadership, the Chairman of the State Development 
Board does not serve ex officio. Instead, the Secretary of 
the South Carolina Department of Commerce and the 
Governor serve in that role. JEDA seeks to amend the 
statute to remove reference to the Chairman of the State 
Development Board and to properly reflect the role of 
the Secretary of Commerce. 
 
RECOMMENDATION #5 
The Commitee recommends the General Assembly 
consider amending S.C. Code Ann. § 41-43-70 (2021) to 
remove func�ons and du�es JEDA no longer performs. 
 
According to JEDA leadership, Sec�on 41-43-70 
enumerates several func�ons and du�es that JEDA no 
longer performs and are instead performed by the South 
Carolina Department of Commerce.105 JEDA leadership 
iden�fied those du�es as follows: encouraging and 
assis�ng new businesses through research, studies, data 
compila�on and dissemina�on, and in the promo�on of 

the export of goods, services, commodi�es, and capital 
equipment produced within the State as func�on JEDA’s 
programs and opera�ons to economic development 
ac�vi�es occurring in South Carolina. 
 
RECOMMENDATION #6 
The Commitee recommends the General Assembly 
consider striking S.C. Code Ann. § 41-43-170 (2021), 
which authorizes JEDA to create guaranty funds that may 
be used to guarantee or insure or purchase insurance for 
loans. 
 
According to JEDA leadership, JEDA does not have a 
guaranty fund, nor does it intend to create guaranty 
funds106 
 
RECOMMENDATION #7 
The Commitee recommends the General Assembly 
consider amending S.C. Code Ann. §§ 11-45-10 et seq. 
(2011 & Supp. 2022), the Venture Capital Investment Act 
of South Carolina, striking provisions that allow 
designated investor groups to borrow funds from lenders 
and invest those funds using state tax credits as 
collateral. 
 
JEDA and the South Carolina Department of Commerce 
recommend removing authority provided in statute that 
allows designated investor groups to borrow funds from 
lenders and invest those funds using state tax credits as 
collateral. This inves�ng strategy is not believed to be a 
sound business prac�ce and may lead to nega�ve 
financial outcomes.  
 
RECOMMENDATION #8 
The Commitee recommends the General Assembly 
consider amending S.C. Code Ann. § 41-43-280 (2021) to 
strike reference to sec�on 2-57-60, a sec�on that is not 
part of the current South Carolina Code of Laws.  
 
RECOMMENDATION #9 
The Commitee recommends the General Assembly 
consider amending S.C. Code Ann. § 2-7-65 (Supp. 2023) 
by striking reference to the Budget and Control Board 
and the Joint Legisla�ve Appropria�ons Review 
Commitee, since those agencies no longer exist. 
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Executive Director 
 
RECOMMENDATION #10 
The Commitee recommends that the General Assembly 
consider adop�ng a statute prohibi�ng the execu�ve 
director of JEDA from serving in any administra�ve or 
paid role on a non-profit created by JEDA. 
 
As discussed in Finding #12, from 2008 un�l September 
30, 2023,107 JEDA’s Execu�ve Director served as the 
Execu�ve Director of InvestSC, a non-profit created by 
JEDA, and received a salary from both JEDA and InvestSC. 
 
 
 
 
 

 
 
Sec�on 41-43-240 of the Code provides that JEDA “is 
authorized to establish profit or not-for-profit 
corpora�ons as it considers necessary to carry out the 
purposes of this chapter. Officials or employees of the 
authority may act as officials or employees without 
additional compensation of a corpora�on created 
pursuant to this sec�on.”108 
 
Arguably, sec�on 41-43-240 is ambiguous. Accordingly, 
at a minimum, the General Assembly may wish to amend 
sec�on 41-43-240 to expressly and unambiguously 
prohibit the execu�ve director of JEDA from serving in 
any administra�ve or paid role on a non-profit created by 
JEDA. 
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A P P E N D I X  A  
 

LAW CHANGE #1 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for Recommendation Approval 

and 
Others 
Impacted 

S.C. Code Ann. § 41-43-70 
(2021). 

Current Law: Section 41-43-70 sets 
forth JEDA’s functions and duties. 
 
Recommendation: Strike those 
functions no longer performed by 
JEDA. 

 

Basis:  JEDA testified that it no longer 
promotes the economic welfare of the 
state through research, studies, data 
compilation and dissemination, or 
through the promotion of the export of 
goods, services, commodities, and capital 
equipment produced un the State. 
According to JEDA, these functions are 
now performed by the Department of 
Commerce.  
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-70. Functions and duties 
of the authority generally. 
The authority shall promote and develop 
the business and economic welfare of this 
State, encourage and assist through loans, 
investments, research, technical and 
managerial advice, studies, data 
compilation and dissemination, and 
similar means, in the location of new 
business enterprises in this State and in 
rehabilitation and assistance of existing 
business enterprises and in the promotion 
of the export of goods, services, 
commodities, and capital equipment 
produced within the State, so as to 
provide maximum opportunities for 
creation and retention of jobs and 
improvement of the standard of living of 
the citizens of the State, and act in 
conjunction with other persons and 
organizations, public or private, in the 
promotion and advancement of industrial, 
commercial, agricultural, and recreational 
development in this State. In the 
promotion, development, and 
advancement of these programs, the 
authority must give consideration to the 
development of and assistance to small 
businesses in this State as may be defined 
by regulation of the authority.  

SECTION 41-43-70. Functions and duties of 
the authority generally. 
The authority shall promote and develop the 
business and economic welfare of this State, 
encourage and assist through loans, 
investments, research, technical and 
managerial advice, studies, data compilation 
and dissemination, and similar means, in the 
location of new business enterprises in this 
State and in rehabilitation and assistance of 
existing business enterprises and in the 
promotion of the export of goods, services, 
commodities, and capital equipment 
produced within the State, so as to provide 
maximum opportunities for creation and 
retention of jobs and improvement of the 
standard of living of the citizens of the State, 
and act in conjunction with other persons and 
organizations, public or private, in the 
promotion and advancement of industrial, 
commercial, agricultural, and recreational 
development in this State. In the promotion, 
development, and advancement of these 
programs, the authority must give 
consideration to the development of and 
assistance to small businesses in this State as 
may be defined by regulation of the authority.  

 
 
 
 
 
 

LAW CHANGE #2 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for Recommendation Approval 

and 
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Others 
Impacted 

S.C. Code Ann. § 41-43-180 
(2021). 

Current Law: Section 41-43-180 
obligates JEDA to maintain a list of the 
most economically distressed areas of 
the State. 

 
Recommendation: Strike section 41-
43-180. 
 

 

Basis: JEDA no longer maintains a list of 
the most economically distressed areas of 
the State. According to JEDA, that 
function is now provided by the South 
Carolina Department of Commerce. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-180. Determination of 
economically distressed areas; criteria. 
The authority must maintain a list of the 
most economically distressed areas of the 
State. Each area must be within or coexist 
with the boundaries of one of the forty-
six counties. The list must be determined 
in accordance with the criteria set forth in 
the regulations of the authority. In 
forming criteria, the authority must 
consider, but not be limited to, the 
following factors: rate of unemployment, 
per capita income, average wage rate, 
and chronic nature of economic 
problems. 

 

. 

 

  

 

 
LAW CHANGE #3 

Law Summary of Current Law(s) and 
Recommended Change(s) 

Basis for 
Recommendation 

Approval and Others Impacted 

S.C. Code Ann. § 41-43-
200 (2021). 

Current Law: Section 41-43-200 obligates 
JEDA to collect and disseminate data 
useful to business enterprises in the 
State. 

 
Recommendation: Strike section 41-43-
200. 
 

 

Basis According to 
JEDA, that function 
is now provided by 
the South Carolina 
Department of 
Commerce. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-200. Collection and 
dissemination of information and data. 
The authority is authorized to implement 
such programs as may be consistent with 
its purposes for the collection and 
dissemination of information and data 
useful to business enterprises in this State. 
The authority may collect and maintain 
information and undertake such studies 
and research programs as it deems 
necessary to facilitate the economic 
development and creation of jobs in this 
State. In connection with these programs, 
the authority must consult and coordinate 

. 
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its programs with those existing federal and 
state agencies and private economic 
development organizations. 

 
 

LAW CHANGE #4 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for 
Recommendation 

Approval and Others Impacted 

S.C. Code Ann. § 41-43-
170 (2021). 

Current Law: Section 41-43-170 
authorizes JEDA to create a guaranty 
fund. 

 
Recommendation: Strike section 41-43-
170. 
 

 

Basis: According to 
JEDA, it does not 
currently have 
guaranty funds, nor 
does it intend to 
create any guaranty 
funds. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-170. Guaranty fund 
authorized; purposes. 
The authority is authorized to create a 
guaranty fund, consisting solely of program 
funds, which may be used to guarantee or 
insure or purchase insurance for loans of 
financial institutions to business 
enterprises which meet the eligibility 
requirements of Section 41-43-150. Such 
funds shall be held in the custody of the 
State Treasurer, or with his approval may 
be held in the custody of one or more 
commercial banks or trust companies 
having a principal place of business in this 
State. 
 
Loans which qualify for a guaranty or 
insurance under this section must consist 
of: 
(1) Loans to eligible business 
enterprises located in distressed areas as 
defined in Section 41-43-180 for any 
purpose for which a loan may be made 
pursuant to Section 41-43-160, including 
the provision of working capital; 
(2) Loans used to finance export sales 
or production for export by eligible 
business enterprises as provided in Section 
41-43-190. 

 
 

. 

 

  

 

 
 

LAW CHANGE #5 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for 
Recommendation 

Approval and Others Impacted 
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S.C. Code Ann. §§ 11-45-
30 (2021); 11-45-55 
(2021 & Supp. 2022); 11-
45-95 (2021) 

Current Law: The South Carolina Venture 
Capital Investment Act is designed to 
increase the availability of funding to 
emerging, expanding, relocating, and 
restructuring enterprises within South 
Carolina. Several provisions allow 
designated investor groups to borrow 
funds from lenders secured by State tax 
credits and invest those funds 

 
Recommendation: AMEND section 11-45-
30; STRIKE section 11-45-55; AMEND 
section 11-45-95. 
 

 

Basis: JEDA, The 
Treasurer’s Office 
and the 
Department of 
Commerce all agree 
that a designated 
investor group 
should not be 
allowed to borrow 
and invest funds 
secured by State 
tax credits. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 11-45-30. Definitions. 
 

For purposes of this chapter: 
 (1) "Authority" means the South Carolina 
Venture Capital Authority created pursuant to this 
chapter. 
 (2) "Certificate" means a document 
executed by the authority pursuant to which a tax 
credit is available to a person pursuant to this 
chapter. 
 (3) "Equity, near equity, or seed capital" 
means capital invested in common or preferred 
stock, debt with equity conversion rights, royalty 
rights, limited partnership interests, limited liability 
company interests, and any other securities or rights 
that evidence ownership in private business. 
 (4) "Investor" means any corporation, 
limited liability company, community development 
corporation, or unincorporated business entity, 
including a general or limited partnership, that is 
selected by a designated investor group to receive 
investments from the designated investor group and 
then make venture capital investments with these 
funds that meet the requirements of this chapter. An 
investor, a senior member of its management team, 
or a qualified investment professional working 
closely with the investor's senior management team 
must be a legal resident of this State and have a 
minimum of five years experience in venture capital 
investing. In addition, substantially all of an 
investor's business activity must be venture capital 
investing. 
 (5) "Innovation fund" means the South 
Carolina Technology Innovation Fund. 
 (6) "Person" means any individual, 
corporation, partnership, or other lawfully organized 
entity. 
 (7) "Research and development" means 
laboratory, scientific, or experimental testing and 
development related to new products, new uses for 

 
 
For purposes of this chapter: 
 (1) "Authority" means the South Carolina 
Venture Capital Authority created pursuant to this 
chapter. 
 (2) "Certificate" means a document executed by 
the authority pursuant to which a tax credit is available to 
a person pursuant to this chapter. 
 (3) "Equity, near equity, or seed capital" means 
capital invested in common or preferred stock, debt with 
equity conversion rights, royalty rights, limited 
partnership interests, limited liability company interests, 
and any other securities or rights that evidence ownership 
in private business. 
 (4) "Investor" means any corporation, limited 
liability company, community development corporation, 
or unincorporated business entity, including a general or 
limited partnership, that is selected by a designated 
investor group to receive investments from the 
designated investor group and then make venture capital 
investments with these funds that meet the requirements 
of this chapter. An investor, a senior member of its 
management team, or a qualified investment professional 
working closely with the investor's senior management 
team must be a legal resident of this State and have a 
minimum of five years experience in venture capital 
investing. In addition, substantially all of an investor's 
business activity must be venture capital investing. 
 (5) "Innovation fund" means the South Carolina 
Technology Innovation Fund. 
 (6) "Person" means any individual, corporation, 
partnership, or other lawfully organized entity. 
 (7) "Research and development" means 
laboratory, scientific, or experimental testing and 
development related to new products, new uses for 
existing products, or improvements to existing products. 
Research and development also includes intellectual 
property, information technology, or technology transfer 
endeavors. The term does not include efficiency surveys, 
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existing products, or improvements to existing 
products. Research and development also includes 
intellectual property, information technology, or 
technology transfer endeavors. The term does not 
include efficiency surveys, management studies, 
consumer surveys, economic surveys, advertising, or 
promotion, or research in connection with literary, 
historical, or similar projects. 
 (8) "Tax credit" means a credit against a 
person's income tax liability pursuant to Chapter 6, 
Title 12; bank tax liability pursuant to Chapter 11, 
Title 12; net income tax liability pursuant to Chapter 
13, Title 12; liability for license fees and taxes 
pursuant to Chapters 20 and 23 of Title 12; or 
insurance premium tax liability pursuant to Chapter 
7, Title 38; or other tax liability under Title 38, as the 
case may be, or in the case of a repeal or reduction 
by the State of the tax liability imposed by these 
sections, any other tax imposed upon the person by 
this State. 
 (9) "Venture capital" means equity, near 
equity, and seed capital financing including, without 
limitation, early stage research and development 
capital for startup enterprises, and other equity, near 
equity, or seed capital for growth and expansion of 
entrepreneurial enterprises. 
 (10) "Lender" means a banking institution 
subject to the income tax on banks under Chapter 11, 
Title 12, an insurance company subject to a state 
premium tax liability pursuant to Chapter 7, Title 38, 
a captive insurance company regulated pursuant to 
Chapter 90, Title 38, a utility regulated pursuant to 
Title 58, or a financial institution with proven 
experience in state based venture capital 
transactions, pursuant to guidelines established by 
the authority. Both the guidelines and the lender 
must be approved by the State Fiscal Accountability 
Authority. 
 (11) "Capital commitment" means the 
amount of money committed by a designated 
investor group to an investor for a term of up to ten 
years, which term may be extended to provide for an 
orderly liquidation of the investor's portfolio 
investments. 
 (12) "Community development 
corporation" is as defined in Section 34 43 20(2). 
 (13) "Revolving fund" means a bank 
account: 
  (a) created by a designated 
investor group with a financial institution with an 
office or branch in this State; and 
  (b) used solely as provided in this 
chapter or any applicable designated investor 
contract. 
 (14) "Designated investor contract" means 
an agreement entered into between the authority 

management studies, consumer surveys, economic 
surveys, advertising, or promotion, or research in 
connection with literary, historical, or similar projects. 
 (8) "Tax credit" means a credit against a person's 
income tax liability pursuant to Chapter 6, Title 12; bank 
tax liability pursuant to Chapter 11, Title 12; net income 
tax liability pursuant to Chapter 13, Title 12; liability for 
license fees and taxes pursuant to Chapters 20 and 23 of 
Title 12; or insurance premium tax liability pursuant to 
Chapter 7, Title 38; or other tax liability under Title 38, as 
the case may be, or in the case of a repeal or reduction by 
the State of the tax liability imposed by these sections, any 
other tax imposed upon the person by this State. 
 (9) "Venture capital" means equity, near equity, 
and seed capital financing including, without limitation, 
early stage research and development capital for startup 
enterprises, and other equity, near equity, or seed capital 
for growth and expansion of entrepreneurial enterprises. 
 (10) "Lender" means a banking institution 
subject to the income tax on banks under Chapter 11, Title 
12, an insurance company subject to a state premium tax 
liability pursuant to Chapter 7, Title 38, a captive 
insurance company regulated pursuant to Chapter 90, 
Title 38, a utility regulated pursuant to Title 58, or a 
financial institution with proven experience in state based 
venture capital transactions, pursuant to guidelines 
established by the authority. Both the guidelines and the 
lender must be approved by the State Fiscal 
Accountability Authority. 
 (11) "Capital commitment" means the amount of 
money committed by a designated investor group to an 
investor for a term of up to ten years, which term may be 
extended to provide for an orderly liquidation of the 
investor's portfolio investments. 
 (12) "Community development corporation" is 
as defined in Section 34 43 20(2). 
 (13) "Revolving fund" means a bank account: 
  (a) created by a designated investor 
group with a financial institution with an office or branch 
in this State; and 
  (b) used solely as provided in this 
chapter or any applicable designated investor contract. 
 (14) "Designated investor contract" means an 
agreement entered into between the authority and any 
person selected as a designated investor group pursuant 
to Section 11 45 50. 
 (15) "Designated investor group" means a 
person who enters into a designated investor contract 
with the authority pursuant to Section 11 45 50. 
 (16) "Interest" means interest on the 
outstanding balance owed or owing to a lender by a 
designated investor group under such calculations, terms, 
or conditions as determined by the authority, provided 
that the method of calculating interest may be included in 
the tax credit certificates to the extent that the authority 
considers the information necessary or appropriate. 
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and any person selected as a designated investor 
group pursuant to Section 11 45 50. 
 (15) "Designated investor group" means a 
person who enters into a designated investor 
contract with the authority pursuant to Section 11 45 
50. 
 (16) "Interest" means interest on the 
outstanding balance owed or owing to a lender by a 
designated investor group under such calculations, 
terms, or conditions as determined by the authority, 
provided that the method of calculating interest may 
be included in the tax credit certificates to the extent 
that the authority considers the information 
necessary or appropriate. 
SECTION 11-45-55. Tax Credit Certificates. 
 
(A) Each designated investor group shall 
have the power and authority to borrow 
funds from lenders and invest those funds 
in accordance with the provisions of this 
chapter and its designated investor 
contract. 
(B) The authority shall issue tax credit 
certificates to each lender 
contemporaneously with each loan made 
pursuant to this chapter in accordance with 
any guidelines established by the authority 
pursuant to Section 11-45-100. The tax 
credit certificates must describe 
procedures for the issuance, transfer and 
redemption of the certificates, and related 
tax credits. These certificates also must 
describe the amounts, year, and conditions 
for redemption of the tax credits reflected 
on the certificates. Once a loan is made by 
a lender, the certificate issued to the lender 
shall be binding on the authority and this 
State and may not be modified, 
terminated, or rescinded. The form of the 
tax credit certificate must be approved by 
the State Fiscal Accountability Authority. 
(C) Tax credits represented by the 
certificates issued pursuant to this section 
may be used to offset any of the tax 
liabilities of a person as set forth in Section 
11-45-30(8), subject to compliance with 
the conditions set forth on the certificates 
representing the tax credits. The amount of 
the tax credits issued to any lender shall be 
limited to an amount equal to the lender's 
principal loan amount together with 
required interest. These tax credits may be 
carried forward without limitation but are 
not refundable. These tax credits are 
hereby established and authorized in the 
amounts required by this section. 

 

 

SECTION 11-45-55. Tax Credit 
Certificates. 

 (A) Each designated investor group shall 
have the power and authority to borrow 
funds from lenders and invest those 
funds in accordance with the provisions 
of this chapter and its designated 
investor contract. 
(B) The authority shall issue tax credit 
certificates to each lender 
contemporaneously with each loan made 
pursuant to this chapter in accordance 
with any guidelines established by the 
authority pursuant to Section 11-45-100. 
The tax credit certificates must describe 
procedures for the issuance, transfer and 
redemption of the certificates, and 
related tax credits. These certificates also 
must describe the amounts, year, and 
conditions for redemption of the tax 
credits reflected on the certificates. Once 
a loan is made by a lender, the certificate 
issued to the lender shall be binding on 
the authority and this State and may not 
be modified, terminated, or rescinded. 
The form of the tax credit certificate must 
be approved by the State Fiscal 
Accountability Authority. 
(C) Tax credits represented by the 
certificates issued pursuant to this 
section may be used to offset any of the 
tax liabilities of a person as set forth in 
Section 11-45-30(8), subject to 
compliance with the conditions set forth 
on the certificates representing the tax 
credits. The amount of the tax credits 
issued to any lender shall be limited to an 
amount equal to the lender's principal 
loan amount together with required 
interest. These tax credits may be carried 
forward without limitation but are not 
refundable. These tax credits are hereby 
established and authorized in the 
amounts required by this section. 
(D) Use of tax credits by an insurance 
company shall not affect the application 
of retaliatory taxes or other fees 
pursuant to Chapter 7, Title 38 or any 
payments due under that chapter. 
(E) The tax credits may also be 
transferred by any lender or transferee of 
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(D) Use of tax credits by an insurance 
company shall not affect the application of 
retaliatory taxes or other fees pursuant to 
Chapter 7, Title 38 or any payments due 
under that chapter. 
(E) The tax credits may also be transferred 
by any lender or transferee of the tax 
credits to a person able to utilize the tax 
credits as set forth in Section 11-45-30(8). 
(F) An individual may claim the tax credit of 
a partnership, limited liability company, "S" 
corporation, estate, or trust electing to 
have the income taxed directly to the 
individual. The amount claimed by the 
individual shall be based upon the pro rata 
share of the individual's earnings from the 
partnership, limited liability company, "S" 
corporation, estate, or trust. 
(G) The authority shall ensure that the 
principal amount authorized to be 
borrowed by all designated investor groups 
is no more than fifty million dollars at any 
one time and no more than twenty million 
dollars in tax credit certificates are 
redeemable for any one year. Any tax credit 
certificates issued in one year but carried 
forward and redeemed in a subsequent 
year do not count against the twenty 
million dollar limitation on the total 
amount of tax credit certificates which may 
be redeemed in that subsequent year. 
(H) No certificate or tax credit issued or 
transferred pursuant to this chapter shall 
be considered a security pursuant to Title 
35. 
(I)(1) The authority, in conjunction with the 
South Carolina Department of Revenue, 
shall develop a system for registration of all 
tax credits claimed under this chapter. 
(2) The system shall verify that any: 
(a) tax credit claimed upon a tax return is 
valid and properly taken in the year of 
claim; and 
(b) transfer of the tax credit is made in 
accordance with the requirements of this 
chapter and any guidelines or regulations 
under this chapter. 
(3) Notwithstanding Section 12-54-240(A), 
the authority, the Department of 
Commerce, the Department of Revenue, 
and the Department of Insurance may 
exchange information for the purpose of 
registering and verifying the existence, 
possession, transfer, and use of tax credits 
pursuant to this chapter. 

the tax credits to a person able to utilize 
the tax credits as set forth in Section 11-
45-30(8). 
(F) An individual may claim the tax credit 
of a partnership, limited liability 
company, "S" corporation, estate, or 
trust electing to have the income taxed 
directly to the individual. The amount 
claimed by the individual shall be based 
upon the pro rata share of the 
individual's earnings from the 
partnership, limited liability company, 
"S" corporation, estate, or trust. 
(G) The authority shall ensure that the 
principal amount authorized to be 
borrowed by all designated investor 
groups is no more than fifty million 
dollars at any one time and no more than 
twenty million dollars in tax credit 
certificates are redeemable for any one 
year. Any tax credit certificates issued in 
one year but carried forward and 
redeemed in a subsequent year do not 
count against the twenty million dollar 
limitation on the total amount of tax 
credit certificates which may be 
redeemed in that subsequent year. 
(H) No certificate or tax credit issued or 
transferred pursuant to this chapter shall 
be considered a security pursuant to Title 
35. 
(I)(1) The authority, in conjunction with 
the South Carolina Department of 
Revenue, shall develop a system for 
registration of all tax credits claimed 
under this chapter. 
(2) The system shall verify that any: 
(a) tax credit claimed upon a tax return is 
valid and properly taken in the year of 
claim; and 
(b) transfer of the tax credit is made in 
accordance with the requirements of this 
chapter and any guidelines or regulations 
under this chapter. 
(3) Notwithstanding Section 12-54-
240(A), the authority, the Department of 
Commerce, the Department of Revenue, 
and the Department of Insurance may 
exchange information for the purpose of 
registering and verifying the existence, 
possession, transfer, and use of tax 
credits pursuant to this chapter. 
(J) No part of the fund held by the 
authority pursuant to Section 11-45-
40(C) or the capital in any revolving fund 
of a designated investor group may inure 
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(J) No part of the fund held by the authority 
pursuant to Section 11-45-40(C) or the 
capital in any revolving fund of a 
designated investor group may inure to the 
benefit of or be distributed to the 
authority's employees, officers, or board of 
directors, or to members of their 
immediate families as this term is defined 
in Section 2-17-10(7), except that the 
authority is authorized to pay reasonable 
compensation for services provided by 
employees of the authority or the 
Department of Commerce, as the case may 
be, and out-of-pocket expenses incurred by 
these employees, officers, or board 
members, as long as the compensation 
does not create a conflict of interest 
pursuant to Section 11-45-40. The 
provisions of this subsection are 
supplemental to and not in lieu of the 
provisions of Chapter 17, Title 2 and 
Chapter 13, Title 8. 

 
 
 

SECTION 11-45-95. Reports by authority; 
contents. 
 
(A) The authority shall provide an annual 
report to the Governor, the General 
Assembly, and other appropriate officials 
and entities containing at a minimum the 
following information: 

 (1) monies placed in venture capital 
investments with approved investors and 
South Carolina based companies 
cumulatively and during that fiscal year; 

(2) an audit of the activities 
conducted by the authority during that 
fiscal year; 

(3) the progress of the designated 
investor groups in implementing their 
respective investment plans; 

(4) the amount and time lines of tax 
credit certificates issued both cumulatively 
and during that fiscal year, and any use, 
redemption, or transfer of tax credits 
during that fiscal year; 

(5) a description of a material interest 
held by a director, officer, or employee of 
the authority with respect to the 
investments or assets of the designated 
investor groups; 

(6) a schedule of the aggregate rate of 
return, net of total investment expense, on 
assets of the designated investor groups 

to the benefit of or be distributed to the 
authority's employees, officers, or board 
of directors, or to members of their 
immediate families as this term is defined 
in Section 2-17-10(7), except that the 
authority is authorized to pay reasonable 
compensation for services provided by 
employees of the authority or the 
Department of Commerce, as the case 
may be, and out-of-pocket expenses 
incurred by these employees, officers, or 
board members, as long as the 
compensation does not create a conflict 
of interest pursuant to Section 11-45-40. 
The provisions of this subsection are 
supplemental to and not in lieu of the 
provisions of Chapter 17, Title 2 and 
Chapter 13, Title 8. 

 

SECTION 11-45-95. Reports by authority; 
contents. 
 
(A) The authority shall provide an annual 
report to the Governor, the General 
Assembly, and other appropriate officials 
and entities containing at a minimum the 
following information: 

(1) monies placed in venture capital 
investments with approved investors and 
South Carolina based companies 
cumulatively and during that fiscal year; 

(2) an audit of the activities 
conducted by the authority during that 
fiscal year; 

(3) the progress of the designated 
investor groups in implementing their 
respective investment plans; 

(4) the amount and time lines of tax 
credit certificates issued both 
cumulatively and during that fiscal year, 
and any use, redemption, or transfer of 
tax credits during that fiscal year; 

(5) a description of a material 
interest held by a director, officer, or 
employee of the authority with respect to 
the investments or assets of the 
designated investor groups; 

(6) a schedule of the aggregate rate 
of return, net of total investment 
expense, on assets of the designated 
investor groups held pursuant to this 
chapter over the most recent one year, 
three year, five year, and ten year 
periods, to the extent available; and 
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held pursuant to this chapter over the most 
recent one year, three year, five year, and 
ten year periods, to the extent available; 
and 

(7) a schedule of the sum of total 
investment expense and total general 
administrative expense for the fiscal year 
incurred and expressed as a percentage of 
the fair value of assets of the designated 
investor groups held pursuant to this 
chapter on the last day of the fiscal year, 
and an equivalent percentage for the 
preceding five fiscal years, if applicable. 
(B) These disclosure requirements are 
cumulative to and do not replace other 
reporting requirements provided by law. 
(C) Notwithstanding any other provision of 
law, private investment and other 
proprietary financial data provided to the 
authority by a designated investor group or 
an investor is not subject to public 
disclosure under Title 30, Chapter 4. 

 

(7) a schedule of the sum of total 
investment expense and total general 
administrative expense for the fiscal year 
incurred and expressed as a percentage 
of the fair value of assets of the 
designated investor groups held 
pursuant to this chapter on the last day 
of the fiscal year, and an equivalent 
percentage for the preceding five fiscal 
years, if applicable. 
(B) These disclosure requirements are 
cumulative to and do not replace other 
reporting requirements provided by law. 
(C) Notwithstanding any other provision 
of law, private investment and other 
proprietary financial data provided to the 
authority by a designated investor group 
or an investor is not subject to public 
disclosure under Title 30, Chapter 4. 

 

 
 
 

LAW CHANGE #6 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for 
Recommendation 

Approval and Others Impacted 

S.C. Code Ann. § 41-43-
40 (2021). 

Current Law: Section 41-43-40 sets forth 
the appointment, qualifications, and 
terms of members of JEDA’s Board of 
Directors. 

 
Recommendation: Amend section 41-43-
40 striking “Chairman of the State 
Development board” and inserting 
“Secretary of the South Carolina 
Department of Commerce.” 
 

 

Basis: The Governor 
along with the 
Secretary of the 
South Carolina 
Department of 
Commerce serve ex 
officio. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-40. Appointment and 
qualifications of directors; ex officio 
members; terms. 
 
The Governor shall appoint, upon the advice 
and consent of the Senate, one director 
from each congressional district and one 
from the State at large, who serves as 
chairman. Directors must have experience in 
the fields of business, commerce, finance, 
banking, real estate, or foreign trade. At 
least two directors must have direct 
commercial lending experience. The 

SECTION 41-43-40. Appointment and 
qualifications of directors; ex officio 
members; terms. 
 
The Governor shall appoint, upon the 
advice and consent of the Senate, one 
director from each congressional district 
and one from the State at large, who 
serves as chairman. Directors must have 
experience in the fields of business, 
commerce, finance, banking, real estate, 
or foreign trade. At least two directors 
must have direct commercial lending 



23 
 

Governor and the Chairman of the State 
Development Board shall serve ex officio 
and may designate persons to represent 
them at meetings of the authority. 
 

 

experience. The Governor and the 
Chairman of the State Development 
Board Secretary of the South Carolina 
Department of Commerce shall serve ex 
officio and may designate persons to 
represent them at meetings of the 
authority. 

 

 

  

 
 
 

LAW CHANGE #7 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for 
Recommendation 

Approval and Others Impacted 

S.C. Code Ann. § 41-43-
280 (2021). 

Current Law: Section 41-43-280 provides 
that JEDA is not a state agency for 
purposes of justifying budget requests. 

 
Recommendation: Amend section 41-43-
280 striking reference to section 2-57-60, 
which has been repealed. 
 

 

Basis: Section 2-57-
60 has been 
repealed. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 41-43-280. Chapter not to affect 
other provisions as to authority; when 
authority considered "agency," "state 
agency", or other form of state institution. 
 
Neither this chapter nor anything 
contained in this chapter is construed as a 
restriction or limitation upon any powers 
which the authority might otherwise have 
under any laws of this State, but is 
construed as cumulative. 
 
Notwithstanding any provision of law or 
regulation to the contrary, the authority 
shall continue to be an "agency" for 
purposes of Chapter 78 of Title 15, but the 
authority is not considered an "agency" or 
"state agency" or any other form of state 
institution for purposes of Sections 2-7-65 
and 2-57-60. 
 

 

SECTION 41-43-280. Chapter not to 
affect other provisions as to authority; 
when authority considered "agency," 
"state agency", or other form of state 
institution. 
 
Neither this chapter nor anything 
contained in this chapter is construed as 
a restriction or limitation upon any 
powers which the authority might 
otherwise have under any laws of this 
State, but is construed as cumulative. 
 
Notwithstanding any provision of law or 
regulation to the contrary, the authority 
shall continue to be an "agency" for 
purposes of Chapter 78 of Title 15, but 
the authority is not considered an 
"agency" or "state agency" or any other 
form of state institution for purposes of 
Sections 2-7-65 and 2-57-60. 
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LAW CHANGE #8 
Law Summary of Current Law(s) and 

Recommended Change(s) 
Basis for 
Recommendation 

Approval and Others Impacted 

S.C. Code Ann. § 2-7-65 
(2021). 

Current Law: Section 2-7-65 provides that 
state agencies justify budget requests 
and further provides that the Budget and 
Control Board must require each state 
agency to submit the purposes and 
objectives for services provided. 

 
Recommendation: Amend section 2-7-65 
striking reference to the Joint Legislative 
Appropriations Review Committee and 
the Budget and Control Board, which no 
longer exists, and inserting reference to 
the Executive Budget Office. 
 

 

Basis: The Budget 
and Control Board 
and the  Joint 
Legislative 
Appropriations 
Review Committee 
no longer exist. 
 
 

 

Current Law Wording Proposed Revisions to Law Wording 
SECTION 2-7-65. Agencies, departments 
and institutions to justify amount of 
requested appropriations. 
 
The Governor shall, prior to making annual 
recommendations to the General Assembly 
of the amounts to be appropriated to the 
various state agencies, departments and 
institutions, as required by Section 2-7-60 of 
the 1976 Code, require them to justify the 
entire amount of money they are 
requesting. It is the intent of this section 
that each state agency, department or 
institution shall be required to justify its 
recurring expenses, as well as any new or 
additional expenses. 
 
For the purpose of justification as set forth 
in this provision, the Budget and Control 
Board shall require each state agency, 
department and institution to submit for 
each program the purposes, objectives and 

SECTION 2-7-65. Agencies, departments and 
institutions to justify amount of requested 
appropriations. 
 
The Governor shall, prior to making annual 
recommendations to the General Assembly of 
the amounts to be appropriated to the various 
state agencies, departments and institutions, as 
required by Section 2-7-60 of the 1976 Code, 
require them to justify the entire amount of 
money they are requesting. It is the intent of this 
section that each state agency, department or 
institution shall be required to justify its 
recurring expenses, as well as any new or 
additional expenses. 
 
For the purpose of justification as set forth in this 
provision, the Budget and Control Board 
Executive Budget Office shall require each state 
agency, department and institution to submit for 
each program the purposes, objectives and such 
quantitative measurements regarding services 
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such quantitative measurements regarding 
services provided as the Budget and Control 
Board in consultation with the Joint 
Legislative Appropriations Review 
Committee might deem as it considers 
necessary for program evaluation.    

 

provided as the Budget and Control Board in 
consultation with the Joint Legislative 
Appropriations Review Committee might deem 
as it considers necessary for program evaluation.    
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authorized to any governmental agency . . . .” Id. 
103 May 23, 2023 video presenta�on at 00:23:38—00:24:44. 
104 Mar. 28, 2023 video presenta�on at 00:25:50—00:26:59. 
105 Pursuant to the Economic Development Fund Act, JEDA “must implement the programs of this act . . . .” S.C. Code Ann. § 41-43-80 
(2021). However, JEDA “may delegate its authority to implement the programs authorized to any governmental agency or financial 
ins�tu�on” but “must retain ul�mate responsibility and provide proper oversight for the implementa�on.” Id. 
106 Leter from JEDA responding to subcommitee’s request for further informa�on (Aug. 24, 2023).  
107 On September 30, 2023, Harry Huntley re�red from his posi�on as JEDA’s execu�ve director. On October 1, 2023, Jesse A. Smith 
succeeded Huntley as JEDA’s execu�ve director. Smith became JEDA’s third execu�ve director in its forty year history. 
108 S.C. Code § 41-43-240 (2021) (emphasis added). 
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